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plaintiff sustained an injury for -which she brings this action. Held, that 
plaintiff cannot recover. Fielders v. North Jersey St. Ry. Co. (1902), — N. 
J. L. — , 53 Atl. Rep. 404. 

After a careful examination of authorities the court concludes that the 
ordinance fin question is not an exercise of the police power and as such, 
within the province of the municipality, but is an unauthorized exercise of 
the taxing power. It was therefore invalid, conferred no rights upon the 
plaintiff, and imposed no duty upon defendant. No case is cited in which 
the particular point here in question was decided, and it is believed that the 
books do not afford an exact precedent. A similar ordinance was declared 
unconstitutional by the United States supreme court in Chicago v. Sheldon, 9 
Wall. 50, on the ground that such ordinance impaired the obligation of a 
contract. The company, it was said, accepted its charter on certain condi- 
tions, thereby completing a contract. To place upon it an additional burden 
in the shape of a requirement to do additional paving was to impair the obli- 
gation of its contract with the city. The same conclusion was reached in 
Coast Line Ry. Co. v. Savannah, 30 Fed. Rep. 646. These decisions involve 
the finding that the requirement to pave is not an exercise of the police power, 
since contract rights afford no immunity from legitimate police control. 
R. R. Co. v. Bristol, 151 U. S. 556; New Orleans Gas Co. v. Louisiana Light 
Co., 115 XJ. S. 650. To require a street railway company to sprinkle its road- 
way to keep down dust is a valid exercise of the police power. City Ry. Co. 
v. Savannah, 77 Ga. 731. In Cincinnati Ry. Co. v. Sullivan, 32 Ohio St. 
152, an ordinance requiring the company to light its track within the cor- 
porate limits was held not to be a tax but an exercise of the police power. An 
ordinance requiring a railroad company to construct and maintain street cross- 
ings over its road is an exercise of the police power and not a taking of private 
property without just compensation. /. C. R. R. Co. v. Willenborg, 117 111. 
203, 7 N. E. R. 698, 57 Am. Rep. 862, 26 Am. & Eng. R. R. Cases, 358; 
C. & N. W. Ry. Co. v. Chicago, 140 111. 309. Because of analogy to the 
above, the opinion has been expressed that in the absence of all charter 
requirements, street railway companies are bound to keep the part of the 
street they occupy in repair. Elliott on Strbbts and Roads, sec. 772 
et seq. 

Negligence— Children— Attractive Nuisance.— Action for death of 
a child. The defendant company strung its wires outside the railings on a 
city bridge. Several boards of the floor of the bridge projected beyond the 
railing ; the child climbed over this railing and was playing on the projecting 
boards, when it came in contact with a poorly insulated wire and was killed. 
Held, that the plaintiff may recover. Consolidated Electric Light Co. v. 
Healy (1903), —Kan. — , 70 Pac. Rep. 884. 

The theory of attractive nuisances is carried further in this case than is 
usual. The court decided the wires alone were not an attractive nuisance, 
but that the projecting boards were, and the two constituted a dangerous 
whole or attractive nuisance. The courts are in conflict, but the undoubted 
weight of authority supports the theory of attractive nuisances. 1 Mich. Law 
Rev. 418. 

Negligence— Liability of Agricultural Society — Shooting Gal- 
lery. — A state agricultural society was giving a fair, and had leased certain 
space upon its grounds for a shooting gallery. A bullet, fired by a patron of 
the shooting gallery, missed the target, passed through the fence enclosing 
the exhibition grounds, and struck and killed plaintiff's intestate. At the 
time, the deceased was standing upon a railroad platform outside of the 



